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CURRENT TOPICS 


Report of the Committee on Local Land Charges 


THE committee appointed on 18th March, 1949, to review 
the present system of local land charges registers and certain 
kindred matters have now presented their report (Cmd. 8440, 
H.M.S.O., 2s. 6d. net). Those who have looked for 
revolutionary changes in this field will seek in vain for 
recommendations cutting at the roots of existing practice. 
The committee feel that the present system, though capable 
of detailed improvement, is fundamentally sound. The 
most striking suggestion they have to make is the absorption, 
outside London, of the county registers by the district 
registers. This, while it is a step in the right direction, is 
no more than a beginning in the process of attaining the 
ideal of a single comprehensive search, and indeed the 
committee specifically reject the proposal to amalgamate 
the registers of standard rents and other registers maintained 
by local authorities with the local land charges register. 
There is much of interest to all solicitors in the report, and in 
a short series of articles beginning on p. 35, post, the 
conclusions of the committee are reviewed in some detail. 


Costs in Legal Aid Cases 


THE attention of solicitors is drawn to two points on costs 
in legal aid <matters in the current issue of the Law Society's 
Gazette. The first is that bills of costs submitted by solicitors 
on panels to an area committee for payment should be 
accompanied by a report on the case in so far as this has not 
already been submitted, the original allocatur or taxing master’s 
certificate, a copy of the bill as taxed, and counsel’s fee note. 
The report should show the civil aid certificate number and, 
if the case was settled, what were the terms of settlement, 
the date and full result of the trial, including particulars as 
to damages and costs, the result of any interlocutory appeal, 
whether the proceedings were remitted to the county court, 
the prospect of recovering damages and costs, if any, ordered 
to be paid by a third party, and whether any other party was 
an assisted person. The other matter relates to reg. 14 (5) 
of the Legal Aid (General) Regulations, 1950, which requires 
authority from the area committee to be secured not only 
for obtaining an expert’s report, but also for his attendance 
at court. It is stressed that a separate authority must be 
obtained for the expert’s attendance. 


Grants of Representation to be Dispatched by Post 


WE are informed by the Principal Probate Registry that, 
at the request of The Law Society, it has been agreed that 
grants of representation arising from applications lodged by 
solicitors should be dispatched by post. The starting date 
for the new service has not yet been fixed, but when it is 
introduced the changes in practice will, it is stated, be as 
follows : Grants arising from applications lodged by solicitors 
at the Principal Probate Registry will be dispatched by post. 
Envelopes and postage will be provided officially. In addition 
formal notification by official postcard will be given of any stop 
preventing the issue of a grant. Solicitors will be required to 
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indicate on the fee sheet lodged with each application the name 
and address to which the grant or notification of a stop should 
be sent. It will no longer be necessary for solicitors to lodge 
stamped and addressed postcards with applications, as it is 
open to them to do at present. The provision of a record of 
solicitors’ stopped cases in a “ stopper book ”’ at each probate 
seat will be discontinued. Details of the stop will not be given 
on the postcard, and it is not intended to depart from the 
general principle that correspondence about applications 
cannot be entertained at the Principal Registry. At district 
probate registries the present practice will remain unaltered 
when the correspondence fee is paid on an application. When 
the correspondence fee is not paid the new service will be 
similar to that in the Principal Registry. It will be limited to 
the dispatch of the grant and formal notification of any stop. 
Bail 

GRANTING an application to the Central Criminal Court 
on 10th January (The Times, 11th January) by a clerk and 
a cleaner that the full amount of recognisances, £1,500 in 
each cases, should not be estreated, the Recorder, Sir GERALD 
Dopson, made some observations of general interest on the 
subject of bail. Broadly speaking, he said, while the 
qualification of means was not absolute, a court dealing with 
an application for bail should satisfy itself that the sureties 
were able financially to honour their bonds should they be 
called upon to do so. If sureties were persons of straw and 
unable to meet their bonds, the recognisances became 
meaningless and provided no security whatever for the appear- 
ance of an accused person in court. He added that if a case 
were so serious as to require a large amount of bail, it was 
necessary for the court to satisfy itself of the financial status 
of the sureties accepted. In some cases this might involve 
not granting bail at all, but if the case were not so serious 
as to rule out any question of bail, then bail should be granted, 
but only at a figure commensurate with the means of the 
sureties. With regard to the case before him he said that 
for the sureties to have undertaken what they did was reckless 
to such a degree as to amount almost to a fraud. 


The Law Society’s Building Fund 


WITH an eye on the proposal by The Law Society’s 
Constitution Committee in their final report, para. 41, that 
a Building Fund be created towards the cost of rebuilding 
the Society’s premises in Chancery Lane, which one day will 
have to be rebuilt because of their inadequacy, the Council 
expresses the hope, in the Law Society’s Gazette of January, 
1952, that anyone who may contemplate benefiting the 
Society or the profession by will or donation will give 
consideration to the claim of such a fund as a suitable object 
for benevolence. They state that when finance permits 
they intend to make periodic allocations from the Society’s 
accounts to a Building Fund, but the cost of any rebuilding 
scheme will be very great and beyond the foreseeable resources 
of the Society itself. The present buildings, they say, are 
old, ill-suited to the purpose which they serve, and provide 
no room for expansion. They also have in mind the 
desirability of rehousing the Society’s School of Law, now at 
Lancaster Gate, in premises nearer to those of the Society 
itself, when opportunity offers. 


The Doctrine of Consideration 


LorD JUsTICE DENNING contributes the first article in 
the Modern Law Review for January, 1952, under the title 
“Recent Developments in the Doctrine of Consideration.” 
In it he examines not only his own notable decision in Central 
London Property v. High Trees House [1947] K.B. 130, but 


SOLICITORS’ 


January 19, 1952 


JOURNAL 


also later and equally important decisions in Robertson vy. 
Minister of Pensions (1949) 1 K.B. 227, Foster v. Robinson 
(1951) 1 K.B. 149, and Wallis v. Semark (1951) 2 T.L.R. 222. 
The last case, Lord Justice Denning stated, ‘‘ accords with 
the modern view that an act done is consideration, even though 
it is no benefit to the promisor and no detriment to the 
promisee.”’ These cases, the writer said, “seem to warrant 
the conclusion that in cases of deliberate promises which are 
intended to create legal relations it is sufficient if they are 
acted upon, even though there is no detriment in so acting.” 
He stated that we are approaching a state of affairs where an 
act done on the faith of a promise is regarded as sufficient 
consideration to make it binding. ‘If the law should 
develop in this way,” Lord Justice Denning concluded, 
“nearly all the recommendations of the Law Revision 
Committee will be achieved without recourse to legislation at 
all.” 
A Link with Doctors’ Commons 

Tue last surviving surrogate of Doctors’ Commons, Mr. 
ARTHUR SIGFRID May, died recently at the age of 86. Called 
to the Bar in 1892, he showed an early interest in ecclesiastical 
law, partly due to his early upbringing as the son of an 
eminent cleric who had been tutor to Princess Mary of Teck, 
now QuEEN Mary. He became an official surrogate in 
Doctors’ Commons in 1902, nearly half a century after its 
lay jurisdiction had been taken over by the High Court. 
Its jurisdiction in respect of clergy discipline and the 
supervision of the issue of special marriage licences remained. 
In 1932 he became a member of the Church Assembly Banns 
Commission and legal assessor of the Convocations’ Joint 
Committee on the Church and Marriage. In 1929 he was 
appointed official principal of the archdeaconries of Middlesex 
and Hampstead. He was the author of “ Marriage in Church, 
Chapel and Register Office,” and ‘‘ Marriage 4 la Mode.” 


The Sixth International Congress on Accounting, 1952 

Tue Sixth International Congress on Accounting, under 
the presidency of Sir Harotp Howitt, is to be held in 
London from 16th to 20th June, 1952, in the Royal Festival 
Hall, South Bank. The official programme contains arrange- 
ments for conferences on price levels in relation to accounts, 
accounting requirements for issues of capital, the accountant 
in industry, the accountant in practice and public service, 
and the incidence of taxation. There will be a special service 
at Westminster Abbey and visits to Windsor, Hampton 
Court, Oxford and Cambridge, and a golf competition. The 
sponsoring bodies include the English, Scottish and Irish 
Institutes of Chartered Accountants, the Society of 
Incorporated Accountants and Auditors, the Association 
of Certified and Corporate Accountants, the Institute of 
Municipal Treasurers and Accountants, and the Institute 
of Cost and Works Accountants. 


Development Plans and Enforcement Notices 


In response to requests from readers it has been decided 
to reprint in booklet form Mr. R. N. D. HAMILTON’s recent 
series of articles on Town and Country Planning Enforcement 
Notices, which appeared at 95 Sor. J. 720, 735 and 752, and, 
as a separate booklet, his earlier series on Development Plans, 
which appeared at 95 Sor. J. 424, 439 and 458. Both these 
subjects are matters of current importance to solicitors and 
it is thought that the publication of these inexpensive and 
handy booklets will be generally welcomed. They will be 
included in the “‘ Oyez Practice Notes ”’ series and are expected 
to be ready early in February. Further details will be 
available shortly. 
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REPORT OF THE COMMITTEE ON LOCAL LAND 
CHARGES—I 


DukING recent years there has been a great increase in the 
control over the use of land and buildings. This has prin- 
cipally taken the form of statutory powers and discretions 
exercised by local authorities. The interests of a purchaser 
of land can be affected just as seriously by the action of the 
local authority as by a defect in title. Consequently, it is 
inevitable that solicitors should be concerned to an ever 
increasing degree to investigate the effects of administrative 
action of such a nature. It is now recognised that failure 
to advise a client adequately on such matters may give rise 
to an action for negligence ; see, for instance, Lake v. Bushhy 
1949 2 All E.R. 964. 

The main difficulty is that the powers are spread over a 
very large number of statutes, and their effect is often difficult 
to grasp quickly. As further complication is added by the 
inadequacy of the means of ascertaining the extent of charges 
and restrictions on land resulting from the exercise of such 
powers, the position is indeed unsatisfactory. Many of them 
are ascertained by local land charge searches, and others by 
supplementary inquiries of local authorities, but it is well 
known that a client may be prejudiced by action (for instance, 
the making of a scheme for widening a highway) which 
will not come to light in this way. It is inevitable, therefore, 
that solicitors should ask whether a comprehensive register 
cannot be prepared which would give to a purchaser’s solicitor 
all the information he might reasonably require. 

A Committee on Local Land Charges was appointed by the 
Lord Chancellor in March, 1949, and it has now presented its 
report. The first paragraph of the terms of reference requires 
the committer “to review the present system whereunder 
prohibitions of or restrictions on the user of land 
registrable.”’ This means that financial charges under the 
Land Charges Act, 1925, s. 15 (1), and matters made registrable 
by more recent statutes are not within the scope of the review 
the committee were required to make. Nevertheless, the 
committee point out that they could not make such a review 
without considering the registration of land charges as a 
whole and so they have taken into account the effect of their 
recommendations on charges not strictly within their terms 
of reference. In this way they appear to have avoided an 
unfortunate limit on the scope of their inquiry. It will be 
useful, therefore, to examine this report with a view to 
ascertaining how far the recommendations would assist in 
meeting the difficulties which are known to exist at present. 


are 


Before doing this we must note that a number of other 
registers are kept by local authorities and are available for 
public inspection ; well-known examples are the registers of 
standard rents under the Furnished Houses (Rent Control) 
Act, 1946, and the Landlord and Tenant (ikent Control) 
Act, 1949, and registers of applications for planning permission 
under the Town and Country Planning Act, 1947. An obvious 
line of approach would be to consolidate as many as possible 
of these registers with the local land charges register. At the 
same time one might think it possible to make such entries 
m the register as would render unnecessary the present 
supplementary inquiries (which have the disadvantage of 
being answered as a matter of grace only). 

It would seem that solicitors will be mainly concerned with 
the report in so far as it may point the way to improvements 
Mm three respects, namely, first, consolidation of registers, etc., 
secondly, amendment of the relevant legislation in order that 
local land charge registers may be more comprehensive and, 
thirdly, simplification of the Acts and rules. Finally, a 


matter of direct importance to solicitors is the express 
reference to the committee of the question whether an 
obligation should be imposed on vendors to disclose to 
prospective purchasers local land charges of which they have 
notice. 

Before examining these matters in detail it is as well to 
look at the broad effect of the committee’s recommendations. 
They state that “though the existing system has been made 
to carry a load for which it was not designed, it has not vet 
broken down.’ They recognise, however, that the load is 
increasing every year and, therefore, they consider that 
certain improvements should be carried out before a break- 
down occurs. Broadly the result is that they do not recommend 
any fundamental change in the existing practice. They 
advise the retention of almost all existing registers and the 
extension of both registrable matters and the system ot 
making supplementary inquiries. Other than a suggestion 
that failure to register a charge should not result in its 
avoidance against a purchaser, the recommendations of the 
committee are essentially improvements on matters not 
essential to the working of the present systems. 


CONSOLIDATION OF REGISTERS 


The first important point is that the committee think the 
practice of making supplementary inquiries should continue 
side by side with the system of registration. They note that 
the matters made the subject of such inquiries are often of 
a trivial and transitory character and of a nature difficult to 
define in a formal register. For instance, before stating 
whether there are any outstanding sanitary notices it would 
often be necessary to inspect the property. The committee 
appear to have been impressed by the manner in which 
clerks to local authorities are exercising their discretion about 
the giving of information, and so they conclude that many 
matters are better not In examining certain 
additions to the register proposed by witnesses the committee 
took the opportunity of drawing attenticn to various matteis 
about which turther supplementary inquiries might be made, 
and no doubt The Law Society will consider appropriate 
amendments to their recommended forms. 

Owing to the nature of the entries, and the likelihood of 
changes occurring without the knowledge of the local 
authorities, it is considered impossible to consolidate with the 
local land charges register the registers of standard rents 
It is rather more surprising to find that 
the registers 


registered. 


mentioned above. 
the committee rule out any possibility of fusing 
of planning applications and of advertisement applications 
under the Town and Country Planning Act, 1947. The 
objections are mainly administrative : first, in that the registers 
will not be the responsibility of the same authority, and 
secondly, that the planning register should be kept in the 
office of the planning officer or surveyor, but the local land 
charges register in the office of the clerk. There may be 
some difference of opinion on this, because the administrative 
difficulties seem somewhat overstated, particularly as most 
local searches are accompanied by additional inquiries which 
ask for extracts from the planning registers. 

The only material simplification proposed is the abolition 
of county registers outside London and their absorption by 
district registers ; thus, outside London there would be one 
register only in every area (as there is now in county boroughs). 
The value of this change is, however, much reduced by the 
fact that some supplementary inquiries will still have to be 
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addressed to the county council. Although the committee 
have been assured that on many sales inquiries of the county 
council will be unnecessary it is thought that they will 
continue to be made in most cases. The number of entries 
in metropolitan borough registers and the London County 
Council register are such that the committee consider that 
the present dual system must continue in London. The 
Chief Land Registrar (who was a member of the committee) 
expressed the opinion that, with some decentralisation of 
H.M. Land Registry, the amalgamation of local registers 
with the register of title would be feasible if, but only if, 
the title to all land were registered. As so much land in 
London is now registered one might ask whether this solution 
would not be preferable to the retention of the dual system 
in London. 


REGISTRATION OF ADDITIONAL MATTERS 


A number of suggestions are made for additional matters 
which should be registrable, the most important of which are 
compulsory purchase orders. There is obvious ground for 
improvement here, as the present position is quite unreasonable. 
For instance, under the Town and Country Planning Act, 
1947, s. 39 (1), orders containing a direction for expedited 
procedure are expressly made registrable. On the other 
hand, registration forms no part of the general code laid down 
in the Acquisition of Land (Authorisation Procedure) Act, 
1946. Similarly, there are very considerable differences of 
opinion as to whether a notice to treat should be registered 
as an estate contract or as a local land charge. The conclusions 
of the committee seem very helpful; briefly, they are as 
follows : 

(1) There is no need for registration of the areas designated 
in a development plan as subject to compulsory purchase ; 
prospective purchasers should scrutinise the plan. (It is 
suggested that there should be a supplementary inquiry 
as to whether further land is proposed to be designated.) 

(2) All compulsory purchase orders should be registered 
in order that a purchaser should have notice of the first 
overt action of the authority evincing an intention to take 
the land. 

(3) It is suggested that compulsory purchase orders 
made by local authorities or other bodies should be registered 
when made, or when a resolution for making the order is 


passed ; orders by Ministers should be registered when 
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‘notice of the intention to make the order is served on the 

land owner or affixed to the land. 

Compulsory purchase orders can still be made under a 
variety of statutes, and the committee have made a number 
of detailed recommendations in order that the various types 
of procedure might fall into a general pattern for giving notice 
to purchasers. 

The committee considered carefully what should be done 
with various orders and agreements under the National Parks 
and Access to the Countryside Act, 1949. No doubt they 
did this because the question had been particularly referred 
to them, although the problems under this Act do not seem 
unusual. They suggest that orders designating areas as 
National Parks should not be registered as the location of 
the areas will be generally known. They point out that 
agreements with the Nature Conservancy for the establishment 
of nature reserves under s. 16 are already registrable as land 
charges class D, and similar agreements with local authorities 
under s. 21 are already registrable as local land charges. 
The registration of agreements and orders under ss. 39 and 40 
creating new rights of way is a question of some difficulty 
and the committee conclude that they should be registered 
until such time as they are included in a revised edition of the 
definitive map kept under the 1949 Act. In other words, 
they anticipate that inspections will be made of this map 
and merely regard registration as supplemental to it. One 
is inclined to suggest that the committee are creating 
unnecessary complications. A right of way created by 
dedication at common law will not be registered anywhere, 
and so there is much to be said for not attempting any form of 
registration of rights of way, leaving purchasers to make their 
own inquiries. 

These are the main suggestions for additional registration, 
although there are a few minor ones, for instance, undertakings 
that houses shall not be used for human habitation under 
the Housing Act, 1936, s. 11 (3), and agreements for the use 
of sewers outside the district of a local authority under the 
Public Health Act, 1936, s. 35 (1). Other suggested amend- 
ments to the system of registration and to the relevant 
statutes and rules will be dealt with in a further article, 
where it will be necessary to deal in some detail with the 
question of disclosure by vendors and the effect of a failure 
to register. 


jG. 


ACTIONS BY SPOUSES AGAINST EACH OTHER IN TORT 


In the recent case of Baylis v. Blackwell and Others (1951), 
95 Soi. J. 818, McNair, J., strongly resisted the insidious 
temptation to cause further erosion into the well-established 
rule relating to actions between husband and wife. The 
facts in that case were that on 14th December, 1945, the 
plaintiff was travelling as a passenger in a motor car driven 
by the third defendant, whom he had since married, when the 
car came into collision with a stationary lorry in charge of 
the first defendant and owned by the second defendant. It 
was alleged that the collision was due to the negligence of 
the first defendant or the plaintiff's wife, who was only joined 
as a defendant after the marriage. The wife, in her defence, 
pleaded that no cause of action was disclosed against her, 
because since the date of the accident the plaintiff and she 
had become man and wife, and consequently, if the plaintiff 
ever had any cause of action against her (which was denied), 
it had abated. The master ordered that the point of law raised 
should be set down for hearing and disposed of before the 
trial of any other issue in the action. 


At common law the rule was that husband and wife could 
not sue each other in tort. This was based on the legal unity 
of the husband and wife and was stated to be founded on 
public and social policy. An exception to the common law 
rule was made by the Married Women’s Property Act, 1882. 
Section 1 of that Act provides that a married woman is 
capable of holding property and contracting as a feme sole. 
Section 12 of that Act provides that “‘ Every woman, whether 
married before or after this Act, shall have in her own name 
against all persons whomsoever, including her husband, the 
same civil remedies . . . for the protection and security of 
her own separate property, as if such property belonged to 
her as a feme’sole, but, except as aforesaid, no husband or 
wife shall be entitled to sue the other for a tort...” 


Section 24 of that Act provides, inter alia, that ‘‘ the word 
‘ property ’ in this Act includes a thing in action.” 

It will be observed that by s. 12 of the Married Women’s 
Property Act, 1882, supra, a wife may sue her husband for 
a tort to her property, but he has no corresponding right 
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against her. With this exception no husband or wife can sue 
the other for a tort. Section 17 of the Married Women’s 
Property Act, 1882, however, provides a summary method of 
settling disputes between husband and wife as to the title 
to, or possession of, property. 

The next statute to which we address ourselves is the 
Law Reform (Married Women and Tortfeasors) Act, 1935. 
Section 1 of that Act provides that :— 

‘1. Subject to the provisions of this Part of this Act, and 
subject, as respects actions in tort between husband and 
wife, to the provisions of s. 12 of the Married Women’s 
Property Act, 1882, a married woman shall— 

(a) be capable of acquiring, holding, and disposing of, 
any property ; and 

(4) be capable of rendering herself, and being rendered, 
liable in respect of any tort, contract, debt, or obligation ; 
and 

(c) be capable of suing and being sued, either in tort 
or in contract or otherwise ; and 

(d) be subject to the law relating to bankruptcy and 
to the enforcement of judgments and orders, 

in all respects as if she were a feme sole.” 

By the common law a married woman could not either 
sue or be sued unless her husband were joined with her, but 
by the Law Reform (Married Women and Tortfeasors) Act, 
1935, she may sue and be sued, and is subject to the law 
relating to bankruptcy and to the enforcement of judgments 
and orders, in all respects as if she were a feme sole. 
Moreover, by s. 3 of that Act it is provided that the husband 
of a married woman shall not, by reason only of his being 
her husband, be liable in respect of any tort committed by 
her, whether before or after marriage, or to be sued, or made 
a party to any legal proceeding brought, in respect of any 
such tort. ; 

Let us now see whether any authorities alter or modify the 
established rule as to actions in tort between husband and 
wife. In the first place, it is quite clear that ante-nuptial 
torts stand on the same footing as torts committed during 
marriage. In Gottliffe v. Edelston |1930| 2 K.B. 378, 
McCardie, J., held that the phrase “‘ thing in action ”’ in s. 24 
of the Married Women’s Property Act, 1882, was used in a 
limited sense only and did not cover a right of action in the 
wife to sue her husband for a tort committed before marriage. 
That, however, was expressly overruled by the Court of 
Appeal in Curtis v. Wilcox 1948) 2 K.B. 474 (C.A.), who held 
that a wife’s personal property includes her “things in 
action.”’ In that case the facts were that on 12th January, 
1947, the plaintiff, Vera Curtis, who was at that time a single 
woman, was being driven in a motor car by the defendant, 
G. A. Wilcox, when, as a result of his negligence, the car 
collided with another motor car. On 2nd May, 1947, the 
plaintiff issued a writ against the defendant claiming damages 
for negligence. On 26th May, 1947, the plaintiff married the 
defendant. By her statement of claim, delivered on 
llth June, 1947, the plaintiff claimed general damages for 
pain and suffering and in addition special damages for 
damage to her property, expenses and loss of earnings. On 
2lst July, 1947, the defence in the action was delivered and 
stated that the plaintiff had become the wife of the defendant 
and was thereby barred from all remedy sought in the action. 
Oliver, J., at the trial gave judgment for the plaintiff for 
£77 13s., the amount claimed as special damages, but in 
tegard to the plaintiff's claim for damages for personal 
injuries he held (following Gottliffe v. Edelston, supra) that the 
plaintiff's right of action was not such a thing in action as 
would become her separate property within the meaning of 
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the Married Women’s Property Act, 1882, and was barred 
by the general disability of husband and wife to sue each 
other. The plaintiff appealed from the learned judge's 
refusal to award any sum by way of general damages. The 
Court of Appeal held that a wife’s personal property includes 
her “things in action”’ and allowed the plaintiff’s appeal. 
The Court of Appeal pointed out that the words in s. 12 of 
the Married Women’s Property Act, 1882, ‘ but, except as 
aforesaid, no husband or wife shall be entitled to sue the 
other in tort ’’ serve to emphasise that the section constitutes 
an exception to the common law rule, which otherwise still 
applies and would still prevent a married woman from 
pursuing a purely personal claim against her husband, for 
example, for damages for libel or slander or assault. 


Curtis v. Wilcox, supra, merely illustrates the exception 
made to the common law rule by s. 12 of the Married Women’s 
Property Act, 1882, namely, that a wife may sue her husband 
for a tort to her property, and in this connection places an 
ante-nuptial tort on the same footing as a tort committed 
during marriage. The case provides no support for attacking 
the old common law rule, as modified by the above exception. 


Is there any comfort for those who would attack the old 
common law rule to be found in the provisions of the Law 
Reform (Married Women and Tortfeasors) Act, 1935? In 
Barber v. Pigden 1937) 1 K.B. 664 the plaintiff, a married 
woman, claimed damages from the defendants, husband and 
wife, in respect of slanders alleged to have been spoken of 
the plaintiff by the female defendant on three different dates, 
imputing unchastity to her, on which occasions, the plaintiff 
alleged, the female defendant was the agent of the male 
defendant. It was held, inter alia, by the Court of Appeal 
(Greer and Scott, L.JJ., and Eve, J.) that by virtue of the 
provisions of the Law Reform (Married Women and 
Tortfeasors) Act, 1935, the male defendant was not liable 
for his wife’s tort. In that case nothing whatever was said 
by the Court of Appeal about any alteration in the old 
common law doctrine relating to actions in tort between 
husband and wife. On the other hand, Scott, L.J. (at 
p. 678), said: ‘‘ The dominant intention of the Law Reform 
(Married Women and Tortfeasors) Act, 1935, is clear beyond 
all doubt ; it is to effect a drastic reform of our law in a 
branch where there has been too much legal fiction and too 
much technicality of legal procedure... The purpose of 
Pt. I of the Act is to give back to a woman, though married, 
the full human status allowed by the common law to a man, 
a maiden or a widow, of which the common law had robbed 
her; in short, it restores to her her natural status and 
capacity. It does it by sweeping away a host of legal fictions 

fictions which in origin were inextricably mixed up with 
old procedural law.”” In Mallet and Another v. Dunn 1949 
2 K.B. 180, the first plaintiff, the wife of the second plaintiff, 
while walking along the road, was knocked down by a motor 
car driven by the defendant and injured. The plaintiffs sued 
the defendant to recover damages for personal 
sustained by the first plaintiff and for losses and expenses 
incurred by both plaintiffs as the result of the negligent 
driving of a motor car by the defendant. The defendant 
pleaded that the first plaintiff had been guilty of contributory 
negligence. Hilbery, J., held the defendant responsible for 
the accident to the extent of three-quarters and the first 
plaintiff as to one-quarter. The learned judge assessed the 
damages suffered by the first plaintiff at £1,500 and reduced 
them in proportion to the negligence attributed to her. The 
husband claimed {295 special damages. The question then 
arose as to whether the special damage claimed by the 
husband was subject to reduction under the provisions of 
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the Law Reform (Contributory Negligence) Act, 1945, by 
reason of the measure of contributory negligence attributable 
to the wife. One of the defendant’s arguments was to the 
effect that the husband’s claim must wholly fail since it 
depended on establishing in the first place a tortious act done 
to his wife for which the defendant was responsible in law. 
Hilbery, J., held that a husband who sues for damages caused 
to him by reason of injuries negligently inflicted on his wife 
sues in his own right and the fact that the wife was guilty of 
contributory negligence neither defeats his claim at common 
law nor causes any diminution of his damages under the Law 
Reform (Contributory Negligence) Act, 1945. In the course 
of his judgment (at p. 187) Hilbery, J., said: ‘‘ The husband 
making his own claim for the damage which he has sustained 
is not a person claiming damages the result partly of his own 
fault. He has not been at fault. Since the Law Reform 
(Married Women and Tortfeasors) Act, 1935, there seems no 
vestige of a reason left for imputing a wife’s contributory 
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negligence to her husband. She has full responsibility for 
her own tort. She is a fully independent legal person.” 

Returning now to the recent case of Baylis v. Blackwell 
and Others, supra, the broad submission made by the plaintiff 
was that the process of encroachment on, or erosion of, the 
common law doctrine had now, in particular by the Law 
Reform (Married Women and Tortfeasors) Act, 1935, been 
carried so far as to sweep away the last remnant of the wife’s 
dependency on the husband and to destroy finally the legal 
unity of the spouses. That submission was rejected by 
McNair, J., who, after a review of the relevant statutes and 
authorities above discussed, said that the courts should not 
by over-refined subtlety of reasoning attempt to weaken well- 
established doctrines of the law which had long been acted on 
by the public and their advisers. The plea raised by the 
defendant wife succeeded and therefore her husband (the 
plaintiff) had no cause of action against her. 

M. 


RE-ENTRY BY EVICTED PERSON 


DURING a period following World War I the Inner Temple 
garden, not yet enhanced by the “rather whimsy little 
statue’ referred to in ‘“ Here and There” in our’ issue of 
5th January, contained a number of German cannon of 
which I was reminded when reading, on the next page of that 
issue, the case of Alliance Building Society v. Austen (1951), 
96 SoL. J. 12; |1951) 2 T.L.R. 1231. For each of the weapons 
mentioned bore on its barrel the cypher of the ex-Emperor 
and the words “ Ultima Ratio Regis” ; and while a dictionary 
will show that the word “ vatio’’ has many meanings, there 
can be little doubt but that “‘ resort ’’ would be the correct 
translation rather than, say, ‘‘ argument.’’ Visitors may well 
have wondered why, in view of the widespread demand that 
disputes should be settled by law and not by war, the place 
where (according to Spenser) the studious lawyers have their 
bowers should house and display such objects ; any still so 
wondering may find enlightenment in the report of Alliance 
Building Society v. Austen, which shows that if there were no 
executive officers to enforce judgments a successful litigant 
would be in the position of the holder of a cheque drawn on a 
non-existent banking account. 

The facts were that the defendant to a motion to commit 
for contempt of court had been evicted from his flat under an 
order for possession. He had then resumed possession (it 
appears that while the lock had been changed his furniture 
had not been removed). At the first hearing he promised 
Roxburgh, J., that he had left and would not return. The 
learned judge, while inclining to the view that the plaintiffs 
ought to have proceeded by writ of restitution, adjourned 
the motion for a week. On the second hearing it was established 
that the defendant was back in the flat again. 

That the plaintiffs could have taken out a writ of restitution 
is shown by various authorities. In Kingsdale v. Mann 
(1705), 6 Mod. Rep. 27, 115, the sheriff having duly delivered 
possession to the plaintiff under a writ of habere facias 
possessionem, the evicted defendant re-entered some nine 
hours later and turned the plaintiff out ; the plaintiff wanted 
him committed, and the court held that if the defendant 
had so acted during the course of the execution, or imme- 
diately after the sheriff had left, the disturbance would 
amount to contempt; but when it took place some hours 
later, the matter was open to doubt. In Doe d. Pitcher v. Roe 


(1841), 9 Dowl. 971, it appeared that the defendant had 


some claim of right under a will, and after he had first 
left the premises he had “ irregularly ’’ resumed possession, 
whereupon the plaintiff obtained a writ of restitution and the 
sheriff dispossessed him ; he then again re-entered, and the 
plaintiff moved for a rule nisi to show cause why he should 
not deliver up the premises oy an attachment should not 
issue against him. Wightman, J., granted a fresh writ of 
restitution in preference to committing the defendant, but 
ordered him to pay the costs. These cases show that courts 
are not hypersensitive ; but, as regards contempt, in Re Maria 
Annie Davies (1888), 21 Q.B.D. 236, the successful litigant 
(it is not quite clear whether he had been plaintiff or defendant , 
but there had been “ various legal proceedings,’ so he may 
have been both) obtained an injunction to restrain his 
ex-opponent from molesting him when she had sought to take 
forceful possession, and for disobeying that injunction she 
had been committed to gaol. The court which committed 
her had apparently expected that she would give up her 
‘idle and vexatious claim ”’ after a short sojourn at Holloway ; 
but she could not bé prevailed upon to acknowledge that she 
was in the wrong. Even so, after she had languished for some 
eighteen months, the court was at pains to draft an elaborate 
order under which it saw fit to release one who so strikingly 
illustrated Dr. Johnson’s proposition (to which I must not 
be taken to subscribe) that a woman can be confuted but 
not convinced. Very different was the state of affairs brought 
to the notice of the court in Lacon v. De Groat (1893), 
10 T.L.R. 24: judgment had been obtained to recover 
possession of a public-house “in one of the roughest parts 
of the East End of London ”’; after two refusals, the sheriff's 
officer cleared the premises and gave pcssession to the 
plaintiff's solicitor’s clerk and some auxiliaries engaged by 
him ; the defendant’s wife and daughter were then allowed 
to enter to collect their clothes, and refused to leave when 
they had entered; a disorderly mob, which included the 
defendant and two of his sons, demonstrated outside the 
premises ; and when the defendant had been refused admission 
he got in through a skylight. The mob continued its demon- 
strations and the clerk left. The court, while accepting 
or ignoring the defendant’s allegation dissociating himself 
from the violent mob, committed him because he had never 
honestly given up possession but had intended to return all 
the time. 
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In Alliance Building Society v. Austen the conclusion 
reached by Roxburgh, J., was that, despite the many 
differences between the two sets of facts, the conduct of the 


defendant was essentially analogous to that of the defendant: 


in Lacon v. De Groat, owing to the element of deceitfulness : 
authority had been led to suppose that the evicted one 
genuinely meant to desist from defiance. It will be observed 
that in the one case it was the sheriff, in the other the judge, 
who was deceived; no distinction should, of course, be 
drawn. But if there was any point that may have been 
overlooked in Alliance Building Society v. Austen, in which the 
learned judge certainly went out of his way to seek justification 
for the defendant's conduct (he appeared to be ‘“‘sub-normal ”’), 
it was the possible effect of the omission to remove furniture 
and goods. The importance of the presence of furniture in 
relation to possession has been illustrated in Rent Act cases, 
notably by Old Gate Estates, Ltd. v. Alexander {1950| 
1 K.B. 311 (C.A.) ; the mental process of the defendant in 
the recent case may have been that as the plaintiffs had not 
cleared the premises they had not really evicted him. 


“ RESIDING WITH THE TENANT” 


The homing instinct is well illustrated by the cases discussed 
and referred to above, and its importance when a statutory 
tenant of controlled premises claims that he retains possession 
despite physical absences is well known. A man can, indeed, 
have more than one home (Langford Property Co., Ltd. v. 
Tureman (1949) 1 K.B. 29 (C.A.)); and, whether or not 
modern prison conditions justify the description “ home from 
home,” it appears that a statutory tenant can retain possession 
by his mistress and furniture while serving a sentence (Brown 
v. Brash {1948} 2 K.B. 247 (C.A.)). The instinct can, 
undoubtedly, play its part in questions whether a claimant 
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was “‘ residing with him |the tenant} at the time of his death,” 
and thus qualified for a tenancy, on that death, by the 
Increase of Rent, etc., Restrictions Act, 1920, s. 12 (1) (g) 
(amended, so as to make six months’ residence immediately 
before the death a condition—except for widows—by the 
Rent, etc., Restrictions (Amendment) Act, 1933, s. 13) ; 
but, as has been shown by Middleton v. Bull 1951) 2 T.L.R. 
1010 (C.A.), it is not all that matters ; there must be a home 
as well as an instinct. 

Till September, 1939, the defendant in that case (an action 
for possession) had lived in the flat claimed, of which her 
mother was tenant. She then took a post as housekeeper 
elsewhere, one which enabled her to visit the flat frequently 
and spend Christmas there. She “ took charge of” the flat 
in 1948 when her mother was taken seriously ill and sent to a 
hospital ; some time after the mother’s return she gave up 
her post and lived in the flat till March, 1950, when she took 
other posts, ceasing work and returning to the flat in January, 
1951. She had taken furniture, china, glass, cutlery and two 
dogs to her last post. The mother died in March. The 
county court judge’s view of what “ residing with ’’ meant in 
this case was that physical presence was essential, and as the 
defendant had, during four of the six months, worked and 
slept and lived elsewhere, she was not a tenant by virtue of the 
definition. The real interest in the case is that, while the 
Court of Appeal agreed with the decision, they did not 
consider the physical absence element decisive. Somervell, 
L.J., preferred to justify the conclusion by reference to “ the 
way in which the defendant regarded these premises,’ and 
Denning, L.J., illustrated the point by observing that a sailor 
son away on a voyage, or a probationer nurse daughter, 


might be “ residing with’ their mothers. 
R. B. 


PRACTICAL CONVEYANCING—XLII 


PARTICULARS OF SALE 

THE experience of the writer is that, at any rate where small 
properties are concerned, most solicitors limit the contents 
of particulars of sale to a physical description of the property. 
This practice might seem at first sight to be in accordance with 
the well-known dictum of Malins, V.-C., in Torrance v. Bolton 
(1872), L.R. 14 Eq. 124, namely: ‘‘ The proper office of the 
particulars is to describe the subject-matter of the contract, 
that of the conditions to state the terms on which 1t is sold.”’ 
In that case the particulars were misleadmg in that they did 
not indicate that the interest being sold was an equity of 
redemption only. The conditions were read prior to the 
auction sale and they stated the fact accurately. The 
purchaser, who was deaf, claimed that he did not understand 
that he was buying the equity only and he was allowed to 
rescind on the ground that the vendor had given a misleading 
description and could not show that the purchaser was not 
actually misled. 

The Council of The Law Society have recently expressed 
the view that ‘‘ the proper description of the subject-matter 
involves not only a physical description, but also a description 
of the exact estate or interest sold and of every charge upon it 
or right restricting the purchaser’s absolute enjoyment of it ; 
these matters should appear in the particulars and not merely 
in the conditions. Reference should accordingly be made in 
the particulars to onerous covenants, easements and the like, 
whether or not they are also mentioned in the conditions.”’ 
The mention of onerous covenants is difficult to understand ; 
one would think that if any binding covenants are to be 
mentioned, all.should be. 

The adoption of this suggestion will involve a material 
change in the procedure very often used at present. For 


instance, special conditions are often read out at an auction 
after particulars of sale, and the special conditions (but not the 
particulars) frequently contain a reference to the covenants, etc., 
to which the land is subject. It is not easy to see how there is 
any important purpose served by inclusion of the reference in 
the particulars themselves. Perhaps it is more likely that the 
vendor’s solicitor would then set out the covenants in full 
instead of merely referring, as is frequently done, to the deed 
imposing them. However that may be, the place in which they 
appear does not seem vital. 

It should be noted that the observations of the Council 
were stated as being made ‘‘ on the matter of sales by auction,’’ 
although the wording would apply to other cases. On sales 
by private treaty there would appear to be much less import- 
ance in describing the land and the estate in it in the particulars 
without reference to the conditions. 

It is often stated that the conditions cannot be 
correct a mis-statement in the particulars. In Key and 
Elphinstone, 14th ed., vol. 1, p. 319, there is a note that 
“the conditions unless annexed to or in the possession of the 
person who is attracted by the particulars cannot be relied on 
to correct material statements of fact contained in the 
particulars.”’ It may well be that in an extreme case such 
as Torrance v. Bolton the particulars could be regarded as 
misleading in a manner not corrected by the conditions, but a 
mere omission of any reference to covenants from particulars 
would not have this effect unless, for instance, the covenants 
so restricted the use of the property that a wrong impression 
was given about it. Further, to refer to Key and Elphinstone’s 
statement, conditions are usually annexed to particulars 
and, on sale by auction, both are read out together, 
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The conclusion appears to be that the present practice is 
most unlikely to lead to difficulties. More important than the 
place where reference is made to covenants, etc., is the necessity 
for setting them out in full if they might materially affect the 
description of the property sold (e.g., if they restricted certain 
trade uses of property described as “‘ business premises "’). 
In making these comments the writer is not disagreeing with 
the advice of the Council of The Law Society. Adoption of 
their suggestion would avoid any possible doubt. In any 
event advice given by the Council is frequently directed to 
what they consider good conveyancing practice, and so they 
may well ask that steps should be taken beyond the minimum 
required as a matter of law. 

RESERVE PRICES 

Almost all sales of land are subject to a reserve price. 
Most solicitors will already have read of the apparent 
inadequacy of the standard forms of conditions of sale on 
this point and so a brief reference only is made here. 

The Sale of Land by Auction Act, 1867, s. 5, requires that 
the particulars or conditions of sale by auction shall state 
whether the land will be sold without reserve, or subject to a 
reserve price, or whether a right to bid is reserved. Counsel's 
opinion has been obtained to the effect that neither the 
National Conditions nor The Law Society Conditions contain 
provisions adequate to meet this requirement. On the other 
hand, the form of contract printed by the Solicitors’ Law 
Stationery Society, Ltd. (which incorporates the National 
Conditions) contains a special condition that there will be a 
reserve price. 

The result is that where The Law Society Conditions are 
used, and where the National Conditions are incorporated 
without the special conditions on the printed form mentioned 
above, it is essential to add an express provision complying 
with the 1 1867 Act. 

REQUISITIONED HoUusEs 

The writer has recently been asked a few questions about 
the rights of the owner,of premises which have been requisi- 
tioned for housing accommodation. The importance of this 
subject is diminishing, but there seems to be considerable 
doubt in the minds of many solicitors as to the manner in 
which owners should be advised. 

lirst, it is important to bear in mind that requisitioning is 
the taking and retaining of possession (Defence (General) 
Regulations, 1939, reg. 51). The rights of the requisitioning 
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authority are dependent on the wording of this regulation, 
It follows, for instance, that they cannot grant a tenancy ; 
occupiers invariably hold under licence only. Secondly, since 
1948 local authorities have been obliged to obtain prior 
consent of the Minister concerned to the requisitioning of 
each property. This has meant, in practice, that few premises 
have been taken under requisition recently. Further, it is 
understood that the policy now adopted is not to use 
requisitioning powers if any other steps are possible to bring 
unoccupied premises into use. 

The release of premises from requisition is entirely in the 
disere tion of the Minister and so it is difficult to advise as to 
when it may be obtained. It is not likely that a release will 
be granted in order to enable the owner to sell with vacant 
possession, but it is believed that the Minister has been 
prepared to authorise release so that the owner might sell to 
the occupier who was put in by the local authority and who 
has been able to agree a price with the owner. 

When premises were first requisitioned the local authority 
may have spent considerable sums of money making them 
habitable, or converting them into flats. In such cases there 
isa power of compulsory purchase in the Requisitioned Land 
and War Works Act, 1945, as extended, apparently designed 
to enable the authority to reimburse expenditure by buying 
the property. Where requisitioning was for housing purposes 
this power is not often used. Instead the authority continue 
to hold under requisition and insist on the owner paying to 
them a sum on account of any increased value of the premises 
resulting from their expenditure before determining the 
requisition. 

The duty to repair the premises is often in doubt. There 
is no contractual obligation on the local authority to carry 
out repairs, nor does the obligation in the Housing Act, 1936, 
s. 2, apply in favour of an occupier. Nevertheless, the rental 
compensation payable by the local authority is equal to a 
reasonable rent under a lease whereby the tenant would pay 
costs of repair. Further, on termination of the requisition 
compensation must be paid to the owner equal to the cost of 
making good any damage done during requisitioning, fair 
wear and tear excepted (Compensation (Defence) Act, 1939, 
s. 2 (1)): Consequently, there is no obligation on the owner 
to do any repairs, but the local authority normally do any 
necessary ones in order to keep the premises in a state which 
will avoid the payment of compensation and for the benefit 
of their licensees. 
|. G. S. 


HERE AND THERE 


SEA LAW 

In re Carlsen, Carlsen v. The Atlantic: Everyone is sorry 
that after the fourteen days’ trial the captain's brave action 
has failed and that his adversary remains in possession of the 
subject-matter of the dispute. He followed to the last moment 
the grand tradition that a master sticks to his ship. But 
some of the salty Fleet Street sea lawyers, attempting to 
rationalise his steadfastness in the light of its supposed legal 
implications, were rather less than completely satisfying. 
One of the earlier notions that seemed to be drifting about 
rudderless was that his mere presence on board automatically 
converted what would otherwise be salvage, and extremely 
expensive, into the far more economical service of towage, 
and one suspects that, unseaworthy as it is, something of the 
sort is still at the back of the mind of the man in the street. 
There is, of course, more than one form of salvage, either the 
Lloyd’s open form giving the salvor (or would-be salvor) 

right to a sum to be later decided by an arbitrator, whatever 
happens, or else a ‘‘no cure, no pay” system. (The 
Turmoil is reported to have been working under the 
latter.) The point, of course, is that so long as the captain 
was aboard, the ship, no matter what her condition, was not 
technically derelict and, theoretically at any rate, he could 


make his own bargain (though not from a very advantageous 


situation) with any prospective Good Samaritans. But there 
was a double edge to that possibility, since in the circumstances 
any bargain made would have been a most unpredictable 
gamble. A towage contract, for instance, might ~~ proved 
very economical—if the ship was got safely in. But if she 
wasn’t, such an agreement might have landed the owners in 
a liability which they would have escaped on a “no cure, 

no pay ’ salvage basis. One solid advantage in the captain 
staying aboard may well have been this: that had she been 
left derelict it might well have been the navy’s duty to sink 
her as a danger to navigation, but while there was life on her 
there was hope. Incidentally, mariners well acquainted with 
the south-west coast seem to think that it would have been 
a very tricky and doubtful enterprise to get so unwieldy a 
tow into any of the harbours thereabouts in the present state 
of the weather and suggest that the eventual choice would 
have been between a far longer pull eastwards or a beaching 
operation. The perils of these waters recall the prayer 
(authentic, I understand) of the Scilly Islands parson in the 
days (not so very remote) when wrecks were a much hoped- 
for prize for the inhi ibitants of our rockier seaboards. I quote 
from memory: ‘‘O Lord, we do not pray that there should 
be wrecks, but, if wrecks must be, graciously vouchsafe to 
ordain that they should be cast upon these islands,’ 
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BEDFORDSHIRE 
Bedford.—). R. EVE & SON, 40 Mill Street, Chartered 
Surveyors, Land Agents, Auctioneers and Valuers. 
Tel. 67301/2. 
Luton.—DAVID RICHARDSON & STILLMAN, Estate 
Agents and Surveyors, 28 Alma Street. Tel. Luton 1583. 


BERKSHIRE 

Bracknell.—HUNTON & SON. Est. 1870. Auctioneers 
and Estate Agents, Valuers. Tel. 23. 

Faringdon.—HOBBS & CHAMBERS, Chartered Sur- 
veyors, Chartered Auctioneers and Estate Agents. 
Tel. Faringdon 2113. 

Newbury.—DREWEATT, WATSON & BARTON, 
Est. 1759. Chartered on. Estate Agents 
and Valuers, Market Place. Tel. 

Reading.—HASLAM & SON, Secanied Surveyors and 
Valuers, Friar Street Chambers. Tel. 4525. 

Windsor and Reading.—BUCKLAND & SONS, High 
Street, Windsor. Tel. 48. And 154 Friar Street, 


Reading. Tel. 2890. Also at Slough and London, W.C. 


BUCKINGHAMSHIRE 

Amersham.—BUTLER & _PIKE, Estate Agents and 
Valuers, Broadway. Tel.: 1138 

Aylesbury.—PERCY BLACK & co. (P. Black, F.R.I.C.S., 
F.AJ.; &. W. Coleman, F.A.L.P.A.), Estate Agents, 
Surveyors, Valuers, 21 High Street. Tel. 1271/2. 

Aylesbury.—W. BROWN & CO., 2 Church Street. 
Tel. 714. Urban and Agricultural practice. 

Slough.—_ EDWARD & CHARLES BOWYER, Chartered 
Surveyors, 15 Curzon Street. Tel. Slough 20321 /2. 

Slough. BUCKLAND & SONS, 75 High Street. Tel. 
21307. Also at Windsor, Reading and London, W.C.1. 


CHESHIRE 
Altrincham.—STUART MURRAY & CO., Auctioneers, 
etc., 8 The Downs. Tel. 2368. And at Manchester. 
Birkenhead.—Messrs. JAMES HARLAND, Estate Agents, 
Surveyors and Valuers. Tel. Birkenhead 1597,8. 
Chester.—_BROWNS OF CHESTER, LTD., Auctioneers, 
Valuers and Estate Agents, 34/40 Eastgate Row, 
Tel. Chester 20001. 
Chester.—SWETENHAM, WHITEHOUSE 
Auctioneers, Estate Agents, Surveyors, 
5 St. Werburgh Street. Tel. 20422. 
Congleton.—W. ! WHITTAKER & CO., Chartered 
Auctioneers, Valuers and Estate Agents, Congleton, 
Cheshire. 
Macclesfield.—_BROCKLEHURST & CO., Auctioneers. 
Valuers, Estate Agents, King Edward Street. Tel. 2183 
Northwich.—J. P. AUSTIN & SON, Auctioneers and 
Valuers, The Bull Ring. Tel. 2145. And at 65 Wheelock 
Street, Middlewich, and 34 High Street, Winsford. 
Northwich.—_MARSH & SON, Auctioneers, Valuers, 
Estate Agents, 4 Bull Ring. Tel. 2216. 


CORNWALL 
Bude.—KIVELL & SONS (T. and C. Kivell, F.A.I., C. H. 
Walter, F.V.1.), Auctioneers, Valuers and Estate Agents, 
8 Belle Vue. Tel. Bude 95. 
Truro.—R. G. MILLER & CO., Incorporated Auctioneers. 
Valuers and Estate Agents, 62 Lemon Street. Tel, 
Truro 2503. 
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DERBYSHIRE 
Derby.—ALLEN & FARQUHAR, Chartered Auctioneers 
& Estate Agents, 15 & 16 Iron Gate. Tel. Derby 45645 
(2 lines). 
Matlock.—MARCHANT BROOKS & CO., Auctioneers 
ani Valuers, Westminster Bank Chambers. Tel. 94. 
And at Rutland Chambers, Bakewell. Tel. 61. 


DEVONSHIRE 


Barnstaple.—JOHN C. WEBBER & SON, Auctioneers, 
Valuers, Estate Agents, 37 Boutport Street. Tel. 2345 

Bideford and North Devon.—R. BLACKMORE & SONS, 
Chartered Auctioneers and Valuers. Tel. 55. 

Brixham and Torbay.—FRED PARKES, F.A.L.P.A., 
Estate Agent, Auctioneer and Valuer, 15 Bolton Street. 
Tel. 2036. 

Exeter.—RIPPON, BOSWELL & CO., Chartered 
Auctioneers and "Estate Agents, Valuers and Surveyors. 
Est. 1884. Tel. 3204 and 3592. 

fracombe.—W. C. HUTCHINGS & CO., Chartered 
team, Valuers and Estate Agents. Est. 1887. 

el 

Okehampton, Mid Devon.—WARD & CHOWEN, 
Chartered Surveyors, Auctioneers. Tel. 22. 

Paignton.—_COOKSLEYS, _F.A.L.P.A., Est. 1905. 
Auctioneers, Valuers, Estate Agents, 12 Victoria Street. 
Tel. 5512. 

Torquay.—COX & SON, Chartered Surveyors and 
Valuers, Estate Agents, 8 ‘Strand. 

Torquay.—G. R. SMITH & SON, Chartered Auctioneers 
and Estate Agents, Valuers, 9 Strand. Tel. 458. 
Est. 1867. 

DORSETSHIRE 


Shaftesbury, Blandford, Gillingham and District.— 
SQUIRES & BRICKELL, 34 High Street, Shaftesbury. 
Yel. 2533. And branch offices. 
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ESSEX 

Benfleet, Canvey Island and S.E. Essex.—CHAPEL 
and CHAPEL (C. W. Chapel, F.A.L.P.A., P. J. Tjaden, 
A.R.1.C.S., A.A.l., Chartered Surveyor), Auctioneers 
and Surveyors, High Street, Benfleet. Tel. South 
Benfleet 2316. 

Benfleet, Hadleigh and South-East Essex.—Messrs. 
JOHN S. LLOYD, F.A.I., Chartered Auctioneers and 
Estate Agents, Estate House, Hadleigh, Essex. Tel. 58523. 

Brentwood & Mid-Essex.—JINMAN & RICHARDSON, 
F.R.1.C.S. (Est. 1879), 44 High Street. Tel. 100. 

Chelmsford and Billericay.—FRED. TAYLOR & CO., 
Chartered Surveyors, a 17 Duke Street. 
Tel. 3641/2. wwnias ox 


Clacton-on-Sea.—DON COTTAGE (Chas. W. 
Eaves, F.A.I.), 67/69 Station Road. Tel. 857/8. 
Clacton-on-Sea.—_JOHN W._ FISHER,  F.A.L.P.A., 


Surveyor and Estate Agent, Station Road. Tel. 346. 

Colchester.—C. M. STANFORD & SON (Five Partners 
Chartered Auctioneers and Estate Agents, three of 
whom are Chartered Surveyors), 23 High Street. 
Tel. 3165. 

Colchester.—F. S. DANIELL & SON, F.R.I.C.S., F.A.I., 
—- Surveyors, Auctioneers, Headgate. Tel. 

1/2. 

Ilford and Goodmayes.—C. EVES & SON (Est. 1899), 
Auctioneers, Surveyors and Esta’ 2 Agents, 7 Goodmayes 
Road, Goodmayes. Tel. Seven Kings 1153 and 7631. 

Ilford.—GRAVES & CO., 70 Cranbrook Road. Tel. 
ILFord 3545/6. 

Iford.—S. A. HULL & CO., F.A.I., Chartered Auctioneers 
and Estate Agents, 16 Clements Road. Tel. ILFord 2768. 
And at 404 Cranbrook Road, Gantshill. Tel. Valentine 


9525. 

ilford.—RANDALLS, Chartered Surveyors and 
Auctioneers (Established 1884), | Medway Parade, 
Cranbrook Road. Tel. a 2201 . lines). 

Leigh-on-Sea.—FREDK. G R, F.A.L.P.A., Auctioneer 
and Surveyor, 1528 London Road. Tel. 77453. 

> and S.E. Essex.—REGINALD HODSON, 

A.L.P. F.V.1., 118 High Street. Tel. Rayleigh 32. 
enndichindtion “TAYLOR, SON & DAVIS, Chartered 
Auctioneers and Estate Agents, 37 Victoria Avenue. 
Tel. Southend 3737. And 33 Hamlet Court Road, 
Westcliff-on-Sea. 

Southend, Westcliff and country districts.—H. V. & G. 
SORRELL, Chartered Surveyors, Auctioneers & Estate 
Agents, 40 Clarence Street, Southend. Tel. Southend 
2225. And at High Street, Rayleigh. 


GLOUCESTERSHIRE 

Bristol.—ALDER (STANLEY) & PRICE, Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
7 St. Stephen’s Street, Bristol, |. Tel. 2030! and Branches. 

Bristol._LALONDE, BROS. & PARHAM (Est. 1848) 
64 Queens Koad. Tel. 21331 (5 lines). And at Weston- 
super-Mare. 

Cheltenham.—G. H. BAYLEY & SONS, Chartered 
Auctioneers and Estate Agents, Valuers, 27 Promenade. 
Tel. 2102. 

Cirencester.—HOBBS & CHAMBERS, Chartered 
Surveyors, Chartered Auctioneers and Estate Agents. 
Tel. Cirencester 62/63. 


HAMPSHIRE 

Aldershot and Surrey and Hants Borders.— 
KINGHAM & KINGHAM, Auctioneers, Estate Agents, 
Surveyors and Valuers, Bank House, Grosvenor Road, 
Aldershot. Tel. 653 (2 lines). 

Aldershot.—ALFRED PEARSON & SON, Auctioneers, 
Estate Agents, Surveyors and Valuers, 136 Victoria 
Road. Tel. 17. 

Alton.—CURTIS & WATSON, Auctioneers, Surveyors, 
Valuers and Land Agents, Bank Chambers. Tel. 2261 
(2 lines). 

Andover.—F, ELLEN & SONS, Land Agents, Seaiggean, 
Valuers and Surveyors, London Street. Tel. 2417. 

Basingstoke.—SIMMONS & SONS, Surveyors, Valuers, 
Estate Agents: nd Auctioneers. Tel. 199. 

Bournemouth.—FOX & SONS, Chartered Surveyors, 
Valuers and Auctioneers, 44/52 Old Christchurch 
Road. Tel. Bournemouth 6300 (6 lines). Branch 
Offices in all Bournemouth districts. 

Bournemouth.—JOLLIFFE & FLINT, F.R.I.C.S., F.A.I. 
(Est. 1874), Surveyors, Valuers, Estate Agents, Echo 


Building. Te!. 36. 
Bournemouth.—RIDDETT & ADAMS SMITH, The 
1879). Tel. Bourne- 


Square, Bournemouth. (Est. 
mouth 6022 (3 lines). 

Bournemouth.—RUMSEY & RUMSEY, II! Old Christ- 
church Road. Tel. Bournemouth 7080 (7 lines). 12 
Branch Offices in Hants and Dorset and Channel Islands. 


Farnborough.—ALFRED PEARSON & SON, Auctioneers, 
Estate Agents, Surveyors and Valuers, Clock House, 


Tel. |. 

Fleet.—ALFRED PEARSON & SON, Auctioneers, Estate 
Agents, Surveyors and Valuers, Fleet Road. Tel. 1066. 

Gosport.— LAWSON & CO.,_ Estate Agents, 
Valuers, etc., 9 Brockhurst Road. Tel. 89566. 

Gosport.—L. . VAIL, F.R.I.C.S., Chartered Surveyor, 
79 High Street. Tel. 8732. 

Lymington and Milford-on-Sea.—JACKMAN AND 
MASTERS (Est. — Auctioneers, Valvers, etc. 
Tel. Lymington 792/3 

Lymington and New Forest.—HEWITT & CO., 
F.A.1., Chartered Auctioneers and Estate Agents 
Surveyors and Valuers, High Street. Tel. Lymington 26, 

New Milton and Barton-on-Sea.—HEWITT & co., 
F.A.I., New Milton. Tel. 43. 


(continued on p. xi) 
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HAMPSHIRE (continued) 

Portsmouth.—YOUNG & WHITE (Estab. 1904), 136 
London Road. Tel. 70314 (4 lines). And at Winchester. 
Tel. 4921. 

Portsmouth & District.—BUTLER & COOKE, 
Auctioneers, Estate Agents, Adjoining Cosham Station. 
Tel. 76914. 

Southampton.—CHEVERTON, SON & BLAMPIED, 
Chartered Auctioneers and Estate Agents, Surveyors 
and Valuers, 17 College Place (London Road) 
Tel. 5073/4. 

Southampton.—DRIVERS, JONAS & CO., Chartered 
Surveyors, Land Agents and Chartered Auctioneers, 
15 Cumberland Place. Tel. Southampton 3967. 

Southampton.—HARRODS, LTD., incorporating PRING 
and CO., 40 by Avenue. Tel. 2171. And at 
Knightsbridge, S.W 

Winchester. ee PRED PEARSON & SON, Auctioneers, 
Estate Agents, Surveyors and Valuers, Walcote 


Chambers, High Street. Tel. 3388 
ISLE OF WIGHT 
Newport, Ryde, Freshwater, Sandown.—HENRY 


J. WAY & SON, incorporating Wallis, Riddett & Co. 


HEREFORDSHIRE 
Hereford.—GREENLANDS, LTD., Auctioneers, Estate 
Agents, Valuers, Church Street. Tel. 2366 (4 lines). 


HERTFORDSHIRE 

All Herts, Bucks and Middlesex.—J. GIBSON 
CRACKNELL (Messrs.), Surveyors, Valuers and Estate 
Managers to Building Societies, Banks, Trustees, etc, 
59 Whippendell Road, Watford, Herts. Tel. Watford 
9205 (2 lines). Est. 1897. 

Berkhamsted. — AITCHISON & BURR, Auctioneers, 
Surveyors and Valuers, 154 High Street. Tel. 585. 

Berkhamsted, Tring and Hemel Hempstead.— 
W. BROWN & CO., in general practice. Est. 1832. 


Hertford.—NORRIS & DUVALL, F.R.I.C.S., F.A.I., 
106 Fore Street. Tel. 2249. 

KENT 
Ashford.—RONALD PEARCE & CO., Chartered 


Surveyors, Chartered Auctioneers and Estate Agents, 
3 North Street. Tel. Ashford 799. 

Beckenham.—CHRISTOPHER 8B. CURTIS, M.B.E., 
Surveyor and Valuer, 257A Croydon Road. Tel. 
BECkenham 1000. 

Beckenham.—JOLLYE & WOOD, 4 The Broadway, 
Croydon Road. Tel. Beckenham 1430. 

Beckanham-Bromley.—SUTCLIFFE, SON & PARTNERS, 
Estate Agents and Surveyors, The Old Cottage Estate 
Office, opp. Shortlands Station, Kent. Tel. Rav. 7201/2 
and 6157. 

Bexleyheath.—ARTHUR KENT & CO., LTD., Surveyors, 
Valuers and Estate Agents, 124/6 Broadway. Tel. 1244/5. 

ee sis J. KERRY & CO., F.V.I., F.C.LA., 

A.A.L.P.A., 112 Broadway. Branches at Dartford, 
Welling and Sidcup. 

Bromley CHRISTOPHER B. CURTIS, M.B.E., Surveyor, 
Valuer, Estate Agent and Property Management, 
65 High Street. Tel. Ravensbourne 7796. 

Canterbury.—F. R. W. BERRY, F.A.I., Chartered 
Auctioneer and Estate Agent, 48 High Street. Tel. 
Canterbury 2914. 

Canterbury and East Kent.—TRUSCOTT & COLLIER, 
F.A.1., Auctioneers, Valuers & Surveyors, 46 High Street, 
Canterbury (Tel. Canterbury = 

Chatham.—BAMPTON, RONALD & PARTNERS, 
Surveyors, Valuers, Chartered Auctioneers and Estate 
Agents, 37 Railway Street. Tel. 3277/8. And 150 High 
Street, Rochester. Tel. 2258. 

Dartford.—GRIGGS & CO., Auctioneers, Surveyors and 
Estate Agents, Station Approach. Tel. DARtford 
299415. And at 43 Station Road, Swanley, Kent. 
Tel. Swanley Junction 229. 

Dover.—_WORSFOLD & HAYWARD, 
Surveyors, Estate Agents, 3 Market Square. And at 
Deal and Canterbury. 

Folkestone and district.—BANKS & SON (Est. 1852), 
Auctioneers, Surveyors, etc., 85 Sandgate Road. Tel. 


4509/3559. 

Folkestone and district.—BRITTAIN (JAMES), 
A.R.I.C.S., A.A.l., Chartered Surveyor, Chartered 
Auctioneer and Estate Agent, 10 Alexandra Gardens 
Tel. 4355 

Folkestone and district.—!. W. L. EVELYN, F.A.L.P.A., 
Estate Agent and Valuer, Valuations for Probate. 
Mortgage, etc., 34 — 
Tel. Folkestone 3632/2450 

Folkestone.—GEO. MILNE & CO., Auctioneers and 
Valuers, 107 Sandgate Road. Tel. 3619 

Folkestone.—SHERWOODS (W. R. Boughton, F.A.1.), 
Valuers, Chartered Auctioneers and Estate Agents, 
100 Sandgate Road. Tel. 2255/6. 

Folkestone and District.—SMITH-WOOLLEY & CO., 
Chartered Surveyors, Chartered Land Agents, Valuers, 
Estate Agents, Manor Office. Tel. 51201 /2. 


Auctioneers, 


Street, Folkestone, 


Folkestone.—TEMPLE, BARTON, LTD., F.AL.P.A., 
69 Sandgate Road. Tel. 2258/9. 
Gravesend and Dartford.—PORTER, PUTT AND 


FLETCHER, F.A.I., Incorporating DANN & LUCAS 
Tel. Gravesend 388 and Dartford 3326. 


Maidstone.—PAGE & WELLS, Devonshire House. 
Tel. 3613. Auctioneers, Valuers and Estate Agents. 
Margate.—CLARKE & CRITTENDEN, F.A.L-P.A., 
Auctioneers and Valuers. Offices: Cliftonville and 
Westbrook. 

Orpington.—W. LEVENS & SON, F.A.J. Station 
Approach. Tel. Orpington 152. 
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INVENTORS’ JUDGE 

Tue New Year's hearings of appeals to the House of Lords 
find my Lord Cohen sitting in the Appellate Committee for 
the first time since his appointment as a Law Lord. For a 
long time now the Royal Commission on Awards to Inventors 
has been keeping him very fully occupied, and since his 
appointment as chairman in 1946 he is said to have developed 
great affection for it, for the matters that come before him 
are all extremely unusual and interesting, while journeys of 
investigation bring in an attractive element of variety. The 
‘chairmanship of the Royal Commission on Income Tax, which 
has been his only since last year, he early relinquished on his 
new appointment, but the inventors, it seems, are to have 
the continued benefit of his experience, at any rate until the 
Long Vacation. Certainly those who are concerned with this 
Commission are in no hurry for a change. Now that the long 
hearing of the case of Sir R. Watson-Watt and his radar has 
ended so satisfactorily with a tax-free £50,000 in the claimant’s 
pocket, Lord Cohen will probably find less difficulty in fitting 
in his double duties. Sir R. Watson-Watt seems to have 
acquitted himself very creditably as his own counsel and 
since (I believe) before the Royal Commission claimants, even 
if successful, bear their own costs he will have a lot more 
of his award intact than if he had run to the Temple for 
sanctuary and counsel. How unpredictable is the duration 
of cases. The even larger Whittle (jet) award was made after 
proceedings so brief that the outside world was barely aware 
of it. 
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THE SCOTS AGAIN 
THE Scottish appeals are on again in the Lords and the 
gentlemen from the Parliament House in Edinburgh are with 
us now after a very long interval, for there has been an 
unusually heavy crop of English cases to be dealt with in 
the past year. Two of the cases from Scotland have been 
waiting their turn since December, 1950, but then they are 
of those that have a certain flavour of eternity about them 
anyway. Do you remember how in the middle of the war 
an ingenious scheme for side-stepping excess profits tax on 
the sale of whisky scored a success so spectacular that it 
had to be dealt with by a particularly furious piece of retro- 
spective legislation ? The Act gave occasion for an enormous 
batch of appeals to the Lords. Now here is a second crop, 
From the visiting advocates we gather that the response in 
Scotland to the proffered benefits of legal aid has been 
considerably less than in England. The reason apparently is 
that among the sensible Scots the “‘ speculative "’ or “‘ no cure, 
no pay ”’ relationship, so frowned on in England, has always 
been perfectly respectable. Hence, in the old days (if you 
note the evidence of the law reports), Scotland’s remarkable 
contribution to the law of master and servant. In Scotland, 
it seems, they knew nothing of the perils of champerty. 
Indeed, Scottish lawyers open their eyes in mild surprise at 
the former lack of provision in England for the middling-poor 
litigant and wonder how we ever managed without something 
akin to their practice. In Scotland many litigants still find 
it more advantageous than legal aid. 
RICHARD Roe. 


NOTES OF CASES 


COURT OF APPEAL 
RESTRAINT OF TRADE: PARTNERSHIP OF DOCTORS: 
NATIONAL HEALTH SERVICE ACT, 1946 
Whitehill and Others v. Bradford 
Evershed, M.R., Birkett, L.J., and Upjohn, J. 
13th December, 1951 

Appeal from Danckwerts, J. (95 Sot. J. 728). 

The plaintiffs and the defendant carried on the business of 
general medical practitioners at Atherstone, under a partnership 
agreement made in 1945, which provided that a retiring and 
outgoing partner should not, for twenty-one years, carry on the 
profession of medicine, surgery or any branch of it within a 
radius of ten miles of the parish church of Atherstone. The 
plaintifis and the defendant were entered on the medical lists of 
the Warwickshire and Leicestershire Executive Council under 
the National Health Service Act, 1946, and had about 13,000 
patients on the partnership list. In 1951, the defendant retired 
from the partnership. Danckwerts, J., held that the restraint of 
trade clause in the partnership agreement was valid, and the 
defendant appealed. 


STATUTORY INSTRUMENTS 
Coal Distribution (Restriction) (Amendment) Direction, 1952. 
(S.1. 1952 No. 16.) 


County of Anglesey (Electoral Divisions) Order, 1952. 
1952 No. 7.) 5d. 
County of Radnor (Electoral Divisions) Order, 1952. 


(S.I. 


(S.I. 1952 


No. 22.) 5d. 

County of Surrey (Electoral Divisions) Order, 1952. (S.1. 1952 
No. 8.) 6d. 

County of Warwick (Electoral Divisions) Order, 1952. (5.1. 
1952 No. 21.) 5d. 

Dennyloanhead —- Kincardine — Kirkcaldy — St. Andrews Trunk 
Road (Upper Largs By-Pass) Order, 1951. (S.1. 1951 No. 2333.) 


Gloucester Water Order, 1952. (S.I. 1952 No. 3.) 


Keg and Drum Wages Council (Great Britain) Wages Regulation 
(Holidays) Order, 1952. 


(S.I. 1952 No. 18.) 


EVERSHED, M.R., after reviewing the facts, said that if all the 
points were added together—the extent of the radius, the length 
of time, the width of the language used—the total result did not 
produce anything unreasonably wide. With regard to the result 
of the impact on this business of the National Health Service 
Act, 1946, as amended by the National Health Service (Amend- 
ment) Act, 1949, it was clear that one result, and the plain 
intention of s. 35 of the Act, was that doctors who practised in it 
could no longer sell the goodwill of their practices. Each of the 
four partners was a “ listed ’’ doctor. But that prohibition did 
not have the effect of destroying the goodwill, and still less of 
vesting it in the State or any emanation of the State. The 
covenant, when it was made in 1945, apart from the new 
legislation, was a good covenant which the court would enforce, 
and nothing which had happened as a result of the National 
Health Service Act, 1946, had altered that result. 

Birkett, L.J., and UpjJoun, J. Appeal dismissed. 

APPEARANCES: I, J]. Lindner (Kingsford, Dorman & Co., tor 
Restall, Round & Gloster, Birmingham) ; Henry Salt, K.C., and 
H. E. Francis (Carleton-Holmes & Co., for A. H. Sale & Hill, 
Atherstone). 

{Reported by Ciive M ScumittHorr, Esq., Barrister-at-Law.) 


THE WEEK 


London—Holyhead ‘Trunk Road (Corwen and Pont Corwen to 
Pont Melin-Rug Diversions) (Variation) Order, 1952. (5.1L 
1952 No. 10.) 

Perth—Aberdeen—Inverness Trunk Koad (Mill of Waterton, 
Pitburg Bridge and Hatton Station Diversions) Order, 1952. 
(S.I. 1952 No. 11.) 

Trading with the Enemy (Authorisation) (Germany) Order, 1952. 
(S.I. 1952 No. 4.) 

Trading with the Enemy (Custodian) (Amendment) (Germany) 
Order, 1952. (S.1. 1952 No. 6.) 

Trading with the Enemy (Transfer of Negotiable Instruments, 
etc.) (Germany) Order, 1952. (S.I. 1952 No. 5.) 

Winchester—Preston Trunk Road (Lawton Diversion) (Variation) 
Order, 1952. (S.I. 1952 No. 9.) 

[Any of the above may be obtained from the Government Sales 
Department, The Solicitors’ Law Stationery Society, Ltd. 
102-103 Fetter Lane, E.C.4. The price in each case, unless 
otherwise stated, is 4d., post free. | 
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POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered without charge, on the understanding that neither the Proprietors nor the Editor, nor 


any member of the staff, are responsible for the correctness of the replies given or for any steps taken in consequence thereof. 


All questions must be typewritten (in duplicate), addressed 


to the Editorial Department, 102-103 Fetter Lane, E.C.4, and contain the name and address of the subscriber, and a stamped addressed envelope. 


TO SEEK 
FATHER 


Bastardy—MoTHER AN INFANT—-AGREEMENT NOT 
AFFILIATION ORDER—INDEMNIFICATION OF PUTATIVE 

YQ. We are acting for Miss C, an infant aged eighteen years, and 
her father, Mr. C. Miss C has given birth to an illegitimate child 
of whom R is the putative father. It has been agreed between 
the parties that Miss C, who resides with her parents, shall retain 
custody of the child, that Mr. C will provide the child with food, 
clothing, necessities, education and medical attendance, and 
that in consideration thereof R will pay to Mr. C the sum ot 
{2 per week until the child attains the age of sixteen years. 
(It will be appreciated that these terms are more advantageous 
to Miss C and her father than the benefit which they would 
obtain under an affiliation order.) 

Our difficulty arises in preparing a form of bastardy agreement 
to incorporate the above terms so as to make the agreement 
equally binding on all three parties. As we see it, Miss C, being 
an infant, cannot be a party to an agreement or a deed because 
it would be voidable at her instance if at any time R wished to 
enforce it. On the other hand, an ordinary agreement between 
Mr. C and R would not give R an indemnity against Miss C. 
None of the parties wishes to have the matter litigated, nor is 
it desired to draw up a deed of arrangement necessitating the 
approval of the court. 

It occurs to us that the difficulties might be overcome in a deed 
between Mr. C and R in which Miss C would be recited as the 
mother of the child but not made a party to the deed, and in which 
Mr. C would indemnify R against all costs, damages, expenses, 
claims or liabilities arising out of any actions or proceedings 
against R at the suit of Miss C. Do you consider that such a 
document would be the correct solution? If not, can you 
suggest any method by which an agreement or deed can be drawn 
up to meet the case without necessitating the approval of the 
court ? 

A. Miss C, being an infant, cannot bind herself effectively, as 
is pointed out in the question. Further, though the point is 
doubtful and does not seem to have been discussed in any reported 
case, it may be that on the principle of Hyman v. Hyman (1929) 
A.C. 601, even an adult mother of an illegitimate child cannot 
validly agree not to seek an affiliation order. True such an order 
does not affect status, but it seems to be designed partly in the 
interests of the child and possibly other parties, such as the 
National Assistance Board or the appropriate local authority 
under the National Assistance Act, 1948. However, the suggested 
indemnity by Mr. C would appear to protect R so far as possible, 
and we see no objection to the course proposed. 


Company Maintaining Action without Concurrence of Receiver 


Q. I act for the debenture-holder of a private limited company 
who has appointed a receiver. My client wishes action to be 
taken against the late secretary for company moneys had and 
received and improperly applied. The receiver does not wish 
this action to be taken as he feels it will not be successful. My 
client, in addition to being the holder of the debenture, is also a 
director and the co-director of the company supports him. In 
these circumstances can action be taken notwithstanding the 
receiver’s objection and, if so, in what name should the 
proceedings lie? Would they be issued in the name of the 
company, simply ignoring all mention of the receiver ? 

A, If the receiver is appointed out of court he is an agent 
either for the debenture-holder or the company, depending on 
the true construction of the debenture. But the company still 
exists as a legal persona, and can, it is thought, maintain an 
action without the concurrence of the receiver for a wrong done 
to it. As a practical matter, the funds necessary to maintain 
the action will have to be conjured up from somewhere, for 
presumably the receiver will not release moneys for this purpose. 
But if the debenture gives a power of removal and _ fresh 
appointment, why not appoint another receiver ?) The proceedings 
will in any case be in the name of the company, not because the 
receiver objects, but because the right of action is the company’s. 


-PROPERTY VESTED IN BOARD OF GOVERNORS OF 
HospiraAL—-APPLICATION OF ACTS 


Rent Acts 
TEACHING 

Y. A dwelling-house is vested in a board of governors of a 
teaching hospital. The property is separate from the hospital 


premises and has not so far as we know ever been used as part 
of or in connection with the hospital. Presumably the property 
comprised one of the endowments of the former voluntary 
hospital or otherwise it would be vested in the Minister of Health. 
It has for some years been let to a tenant who has recently left, 
leaving a sub-tenant in occupation of part. The board ot 
governors are claiming possession from the sub-tenant on the 
grounds that they now want the premises for occupation by a 
hospital employee. The previous tenant was not an employee, 
and if the premises themselves are not excluded from the Rent 
Acts as Crown property the sub-tenant is probably protected. 
A note to s. 13 of the National Health Service Act, 1946, on 
p. 352 of Halsbury’s Statutes, 2nd ed., suggests that the board 
of governors may not be covered by the decision in Tamlin v. 
Hannaford {1949} 2 All E.R. 327. Do you share this view, and 
do you think any distinction may be drawn between property 
used as part of the hospital and other property vested in the 
governors, but not so used ? 

A. So far as we are aware, there has been no decision as to 
whether a board of governors of a teaching hospital enjoy 
immunity from the Rent Restrictions Acts by reason of being an 
agent of the Crown. As our subscriber implies, hospital property 
is normally vested in the Minister of Health under the National 
Health Service Act, 1946, s. 6 (1), and if the property now in 
question had so vested we are inclined to the view that the 
Rent Acts would not apply. There is no express reference to 
the position in the Act of 1946, but s. 13 (2) expressly deprives 
boards of governors and hospital management committees of 
Crown privilege in respect of discovery and production of 
documents, and this certainly suggests that such bodies may be 
agents of the Crown. We think, however, that a distinction 
may be drawn, as our subscriber suggests, between property 
used as part of the hospital and other property, and if the latter 
is vested in the governors as part of a former endowment we 
are of opinion that such property would be subject to the Rent 
Acts. Many of the larger teaching hospitals had endowments 
consisting of landed property situate at a distance from the 
hospital and regarded purely as an investment, and we hardly 
think that it was intended to free property of that description 
from the provisions of the Rent Acts. 


Stamp Duty—AssENT BY EXECUTOR IN RESPECT OF MORTGAGE 
DrEBr 

Q. Is an assent under hand by executors of a lender to the 
vesting of a mortgage of freeholds in a residuary legatee or other 
legatee to whom the debt has been bequeathed or appropriated 
exempt from stamp duty ? If it is not, should the stamp duty 
be adjudicated ? 

A. In Williams on Assents, p. 93, it is stated that an assent 
to a mortgage debt, if it is under hand, is exempt from stamp 
duty. Reference is there made to “a recent adjudication,’’ and 
accordingly we do not consider that the instrument need be 
submitted for stamping or adjudication. As the power to assent 
in respect of a mortgage debt is based on common law (/tippen 
v. Priest (1862), 13 C.B. (N.s.) 308 ; Garnham v. Skipper (1885), 
55 L.J. Ch. 263) and s. 36 of the Administration of states Act, 
1925, has no application, we do not think that it is open for an 
executor to appropriate by means of an assent, since, at common 
law, an executor could only assent to a person entitled to a 
benefit directly conferred by the will. Our subscribers will also 
be aware that the form of the assent should follow that for a 
transfer of mortgage before 1926, since s. 114 of the Law of 
Property Act, 1925, only applies to instruments under seal. 


Legitimation by Subsequent Marriage—LrGiTiIMAcy 
Act, 1926, ss. 1 ANbD 4 

Q. Miss A had an illegitimate son B in 1872. She had a second 
illegitimate son C in 1875. Subsequently she married D in 1877 
and had a third child E. D was believed by all three children 
to be the father of B and C. The paternity of B and C was, 
however, never discussed, although ID was always treated as 
their father and they used his surname. 8 died intestate in 
1950, a bachelor without parent or issue. He never applied 
for a declaration of legitimacy and it was only shortly before 


his death that he discovered, on applying for a birth certificate, 
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that he was born illegitimate. It appears that B’s estate will 
pass to the Crown. Is there any means, such as by applying 
for a declaration of legitimacy, whereby this result can be 
avoided ? ‘ 

A. If it can be shown that at the date of B’s birth D was 
unmarried and also that at the date of his marriage to A he 
was domiciled in kngland or Wales, B will have become legitimate 
as from Ist January, 1927, under the operation of s. 1 of the 
Legitimacy Act, 1926. Accordingly, under s. 4+ of that Act, 
C and E can succeed to B's property as if they had all been 
born legitimate. For this purpose, a declaration of legitimacy 
is unnecessary and cannot now be applicd for since that remedy 
is only available to the illegitimate person himself or 
descendant of his. It will, however, be necessary to depose to 
the facts in an affidavit to be lodged with the application for 
letters of administration, and a draft of the affidavit and relevant 
exhibits should be previously submitted to the Probate Registrar. 


SOTIM 


Power of Attorney—DrLeGAtion By Two TRUSTEES 


TO A SINGLE ATTORNEY—TRUSTEE Act, 1925, s. 25 


QO. A, who held Blackacre for the residue of a term of 999 years, 
by a deed of gift in 1945 assigned Blackacre to A and B upon 
trust for sale and to stand possessed of the net proceeds of sale 
in trust for A and Bas joint tenants. In January, 1951, A and B, 
being about to leave the United Kingdom for some time, executed 
a power of attorney in favour of one X (who is not a trust 
corporation). In February, 1951, Blackacre was assigned for 
value to Y and this assignment was executed by X as the 
attorney of both A and B. The 1951 assignment recites that 
by virtue of the 1945 assignment Blackacre was vested in A and B 
upon trust for sale and A and B are expressed to convey to Y as 
trustees. The power of attorney was duly filed at the Central 
Office. The proviso tos. 25 (1) of the Trustee Act, 1925, prohibits 
the appointment by a trustee of his only other co-trustce as his 
attorney. Does this proviso also prohibit the appointment of 
one individual as the attorney of the two trustees ? If so, it is 
thought that the assignment of 1951 is invalid and would require 
to be exccuted by A and B personally. 

) 


A. There is nothing in s. 25 of the Trustee Act, 1925, to 
prevent two or more trustees delegating their powers to a single 
attorney provided all the provisions of that section are observed. 
The prohibition against appointing a sole co-trustee as attorney 
does not have this cflect and we are not aware of any provision 
of the general law which bears on the statutory power and prevents 
a delegation to a single attorney. This position is confirmed by 
s. 1 (3) of the Execution of Trusts (emergency Provisions) Act, 
1939, which expressly prohibited the appointment as attorney 
of an individual to whom the functions of a sole co-trustee or 
all the co-trustees of the donor had been delegated, a provision 
which would hardly have been necessary had such a delegation 
been otherwise invalid. In our opinion, the assignment of 1951 
was validly executed. 

RETIREMENT—INDEMNITY 


INTERES 


Trust—-LIABILity 


FROM 


Breach of AFTER 


BENEFICIARY’S 


Q. A and B are the joint administrators of the estate of W, 
deceased, A being the widow of the deceased. On the instructions 
of the widow, who appeared to be the acting trustee, a number 
of non-trustee purchased as investments for the 
trust fund. The transfers were sent direct to B, who executed 
them and returned them without comment. B has now been 
advised that the said investments constituted a breach of trust 
and wishes to have them sold and then retire from the trust. 
The present value of the said securities is in excess of the purchase 
price and the trust has, therefore, not only suffered no damage 
but has actually made a profit. If B resigns his position as a 
trustee and a new trustee is appointed, would B be lable for 
any loss which might occur or any depreciation of the investments 
after his resignation ? To put the question in another form: Isa 
trustee liable for any loss occurring, after he ceases to be a 
trustee, in respect of a breach committed when he was a trustce, 
and which had produced no loss up to the date of his retirement ? 


securitics Were 


A. We are unable to find any authority for the proposition 
that upon the retirement of a trustee he thereupon ceases to 
be liable for the subsequent consequences of a breach of trust 
committed during his tenure of Logically there 
to us to be no reason why he should be released, since the default 


office, seems 


occurred during his trusteeship and it is only the damage which 
is postponed, and th 


position seems to be that the trustec 
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appointed in place of the retiring trustee will become jointly 
liable with the retiring trustee by reason of having continued 
the breach committed by the latter. For this reason we consider 


that if the unauthorised investments are to be retained B can 
only escape liability if on his retirement he obtains a release from 
all the beneficiaries, assuming them all to be sui juris. We might 


also mention that it appears to us that the original breach was 
committed at the ‘instigation or request of A (which need not 
be in writing (Griffith v. Hughes (1892. 3 Ch. 105)), who might, 
therefore, be ordered to indemnify B cut of her interest in the 
trust fund in accordance with s. 62 of the Trustee Act, 1925. 


IEXECUTOR 
VALIDITY AS 


of Estates —-UNDERTAKING BY 
CHARGE 


EQUITABLE ASSIGNMENT 


Administration 


BENEFICIARIES TO THEIR) INTERESTS 


O. Ina where two executors under a will are also the 
sole beneficiaries under that will, and they wish to cover their 
bank against a guarantee given by the deceased which ceased 
on the death of the deceased, could the undertaking below be 
criticised as regards invalidity on the ground that it 1s an 
agreement to enter into an agreement The undertaking 
referred to is to the effect that the executors being the sole bene- 
ficiaries agree to charge their interests in the property of which the 
guarantor as the administration of the 
deceased's estate has been completed. 


A. We do not consider that 
form of the undertaking on the 
agreement to enter into another a: 
The rights of the beneficiaries in the ¢ 
death of the deceased are rights to have the estate administered 
and are thus an equitable chose in actign which has always 
been capable of assignment in equity. The undertaking with 
the bank being for valuable consideration (the bank in turn 
agreeing to waive their immediate rights of enforcement in 
consideration for the new guarantee and charge), all the requisites 
of a valid equitable assignment are present. In Rodick v. Gandell 
(1852), 1 De G. M. & G. 763, Lord Truro said (at p. 777): “ An 


Case 


deceased was soon as 


there is any objection to the 
ground that it is merely an 
reement at a future date. 
state immediately upon the 





avreement between a debtor and a creditor that the debt owing 
shall be paid out of a specific fund coming to the debtor, or an 
order given by the debtor to his creditor upon a person Owing 
money or holding funds belonging to the giver of the order, 
directing such person to pay such funds to the creditor, will 
create a valid equitable charge upon such funds ; in other words, 


will operate as an cquitable assignment of the debt or fund to 


which the order refers.’’ Notwithstanding that the beneficiaries 
are themselves the executors, we think it desirable that formal 
notice should be given to them on behalf of the bank in order to 
protect the banker’s interests in the event of a change in the 


executorship before administration is finally complete. 


Lease—CovENANT TO MAINTAIN FURNITURE—FAIR WEAR AND 
TEAR 

QO. A landlord has granted a seven-year lease of furnished 

premises to be used as a boarding house. All the furniture 

is recorded in an inventory. The tenant is liable for internal 


repairs. There is also a clause with regard to the furniture as 

follows : 

* To keep the furniture and other contents of the said premises 
in good repair, order and preservation and to make good all 
damage thereto arising otherwise than from accidental fire 
and to replace with similar articles of at least equal value 
all such parts thereof as may at any time be destroyed (other- 
wise than as aforesaid) or lost or so damaged (otherwise than 
as aforesaid) as to be incapable of complete reimstatement to 
their former condition and not without the previous written 
consent of the landlords to remove or permit to be removed 
from the premises except only for the purpose of necessary 
repairs any of the said furniture or other contents.”’ 

Can there be read into this clause “' fair wear and tear excepted 
in connection with making good all damage “ thereto arising 
otherwise than from accidental fire’’ ? Further, would the 
landlord be liable to replace articles of furniture which, through 
fair wear and tear, became useless ?— If a wash-basin which 1s 
noted in the inventory as being cracked afterwards starts to 
leak, has it to be replaced by the landlord or the tenant ? 


1. A court could not read into this clause the “ fair wear 
and. teat exception as last re-interpreted in Taylor v. We bb 
1937! 2 K.B. 283 (C.A.). The fact that accidental fire 1s 


mentioned and fair wear and tear not mentioned would confirm, 
if anything, the view that the tenant was to maintain the 
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furniture is such a condition that the landlord would be able 
to re-let it without having to repair it when the tenancy ended, 
its value as a capital asset being preserved at the cost of the 
tenant. By parity of reasoning, there is no obligation on the 
landlord to replace worn-out articles. In the case of the wash- 
basin, Payne v. Haine (1847), 16 M. & W. 541, and Saner v. Bilton 
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(1878), 7 Ch. D. 815, show that under a covenant to keep premises 
in repair the covenantor, be he tenant or landlord, is obliged 
to put into repair what may be in disrepair when the covenant 
is entered into, and we do not think that any different inter- 
pretation would be made when chattels “let together with ”’ 
premises are the subject-matter of the covenant. 


CORRESPONDENCE 


[The views expressed by our correspondents ave not necessarily those of THE SOLICITORS’ JOURNAL] 


Lessor and Lessee: Fire 


Sir—I have read with interest the letter from ‘ Lessee’s 
Solicitor ’’ on this subject. At the same time I must express 
some surprise at his suggestion being described as revolutionary, 
for in my experience such clauses as he suggests are by no means 
uncommon and in many cases they do represent a fair and 
reasonable solution to the trouble from both sides. 

The real point of this letter, however, is to raise my voice 
(or rather my pen) against the suggestion that a particular form 
of clause should be incorporated “‘ in every lease of any length.’’ 
Such a clause, like many other clauses in a lease, may have 
important consequences upon the client, and I suggest that it is 
of such moment as not to be incorporated automatically, but for 
an appropriate clause to fit the circumstances to be drawn. 
I feel that it is just as bad to follow a new precedent blindly as 
to follow an old one, and that circumstances, such as the user of 
the demised premises, the length of the lessor’s reversion thereto, 
and the obligations which the lessor himself may be under, 
vary so much as to make any standard form of clause extremely 
dangerous. 

Quite frankly, I do think that in all conveyancing nowadays 
there is too great a tendency to save oneself the trouble of 
thinking by incorporating forms of precedent, new or old, into 
documents, whether or not they suit the special circumstances. 


London, W.1. LEssor’s SOLICITOR. 





Hill Sheep Compensation 


Sir,—Perhaps I can throw some light on the point which 
appeared to be obscure to your contributor of the interesting and 
lucid article in your issue of the 12th January, 1952, concerning 
the Agricultural Holdings Act (Variation of Fourth Schedule) 
Order, 1951. 

In many parts of the country the letting of a farm includes 
the right to run a limited number of sheep on the adjoining 
open hills or moorland. It is customary for the agreement for 
such a tenancy to provide that the tenant shall, when quitting 
the holding, leave a flock of acclimatised, hefted, or settled 
breeding ewes and wethers, for which the incoming tenant shall 
pay at a valuation price. 


The reason for this lies in the fact that the hills or moorland 
are unenclosed, and undivided by walls or fences, and may 
extend for a distance of many miles in more than one direction. 
Sheep which have been neither hefted nor settled on any 
particular part of the hills or moorland can, and will, stray to 
any part of these large open spaces, and obviously it is difficult 
for a shepherd to find or tend them unless the sheep can be 
induced to remain on some particular portion of the space. 
Nature has conveniently provided that hill sheep born in a 
certain open locality continue throughout their life to feed in 
that particular district and seldom show any natural tendency 
to stray beyond it. Thus the shepherd knows with a reasonable 
amount of certainty that his sheep will be within a few square 
miles, instead of being anywhere within what may be a hundred 
or more square miles of hillside or moorland. 

It therefore follows that a flock of sheep not only acclimatised 
but also hefted, or settled, is a valuable asset to the landlord or 
incoming tenant on a change of tenancy, and the outgoing tenant 
is entitled to compensation for having established such a flock, 
or having maintained such a flock taken over ‘and paid for from 
his predecessor. 

The word “ heft’ is more or less synonymous with the word 
‘ settle,’’ and is probably a corruption of the past participle of 
the verb “‘ to heave,’”’ meaning “ to lift or raise.’’ If I wished 
to be meticulous I would say that “‘ hefted ’’ meant “ settled by 
birth,’’ whereas “‘ settled ’’ might include settlement by persuasion 
and training. 

The bodies of persons with whom the Minister probably 
consulted in accordance with his obligations under s. 78 certainly 
utilised their knowledge and experience when the practical 
provisions of the Order of 1951 were drafted ! 


Upton on Severn. Eric HILt. 


Sir,—Your contributor R.B., in his article on “ Hill Sheep 
Compensation ’’ on p. 23 of your last issue, says: ‘‘ It will be 
remembered that, according to Gray, mountain sheep were 
sweeter but valley sheep fatter.’’ 

The author of these lines was Thomas [Tove Peacock, not 
Thomas Gray. 


London, W.C.1. B. G. JONEs. 


NOTES AND NEWS 


Honours and Appointments 
Mr. G. AB IFor, legal assistant in the Town Clerk’s department 
of Wallasey Corporation, has been appointed junior assistant 
solicitor to the Cumberland County Council. 


_ Mr. F. D. Warp has been appointed senior assistant solicitor 
— the Town Clerk’s department of the County Borough of West 
am, 


Mr. R. H. Gtyn has been appointed deputy chairman of Dorset 
Quarter Sessions. 


Mr. N. A. Cooke has been appointed assistant clerk to the 
Sheffield and West Riding Justices. 


Mr. H. R. Haypoy, senior assistant solicitor to Plymouth 
Corporation, will succeed Mr. E. Vosper as deputy Town Clerk 
when the latter retires in March. Mr. R. G. Laycock will be 
Senior assistant solicitor. 


Mr. E. F. G. Ruopes, Registrar of Barnsley, Pontefract and 
Wakefield County Courts, has been appointed Registrar of 
Portsmouth and Southampton County Courts, starting in 
February. 


Personal Notes 


Mr. Kenneth Glenister, solicitor, of Eastbourne, was married 
to Miss Elizabeth Herbert, of Eastbourne, on 6th January. 

Mr. S. B. Meads, of Worksop, who has been a practising solicitor 
for over twenty years, has taken Holy Orders and was ordained 
deacon by the Bishop of Carlisle in the parish church of Kendal, 
Westmorland. He will take up duty as curate in the parish of 
the Holy and Undivided Trinity Church, Kendal. 

Mr. O. A. Radley, Town Clerk of Leeds, is to retire after thirty- 
nine years’ service with the corporation. 





Miscellaneous 
COVENTRY DEVELOPMENT PLAN, 1951 
The above development plan was on 31st December, 1951, 
submitted to the Minister of Housing and Local Government for 
approval. It relates to all land situate within the City of 
Coventry. A certified copy of the plan as submitted for approval 
may be inspected from 9.30 a.m, to 5 p.m, (Saturdays 9.30 a.m, 
to 12 noon) at the offices of the City Architectural and Planning 
Department, Bull Yard, off Warwick Row, Coventry. Any 
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objection or representation with reference to the plan may be 
sent in writing to the Secretary, Ministry of Housing and Local 
Government, Whitehall, London, $.W.1, before Ist March, 1952, 
and should state the grounds on which it is made. Persons 
making an objection or representation may register their names 
and addresses with the Coventry County Borough Council and 
will then be entitled to receive notice of the eventual approval of 
the plan. 


ADMINISTRATIVE COUNTY OF LONDON 
DEVELOPMENT PLAN, 1951 
The above development plan was on 31st December, 1951, 

submitted to the Minister of Housing and Local Government for 
approval. It relates to land situate within and comprising the 
Administrative County of London. A certified copy of the plan 
as submitted for approval has been deposited for public inspection 
at The County Hall, Westminster Bridge, S.E.1 (Room 169). 
Certified extracts of the plan so far as it relates to the under- 
mentioned districts have also been deposited for public inspection 
at the places mentioned below :— 

District 

(City or 
Metropolitan Borough) 
City of London (and 


THE 


Place of Deposit 


Town Clerk’s Office, 55-61 Moorgate, 


Inner and Middle EC:2. 
Temple) 
Battersea Battersea Municipal Buildings, Lavender 


Hill, Battersea, S.W.11. 
Bermondsey Municipal Offices, Spa Road, 
Bermondsey, S.E.16. 
Bethnal Green Town Hall, 
Heath Road, E.2. 
Camberwell Town Hall, Peckham Road, 
Camberwell, S.E.5. 


Bermondsey 
Bethnal Green Cambridge 


Camberwell .. 


Chelsea Chelsea Town Hall, King’s Road, $.W.3. 

Deptford Deptford Town Hall, New Cross Road, 
S.E.14. 

Finsbury Finsbury Town Hall, Rosebery Avenue, 
OF om 


Fulham Town Hall, Fulham, S.W.6. 

Greenwich Town Hall, Greenwich High 
Road, 5.E.10. 

Hackney Town 
Hackney, E.8. 

Hammersmith Town Hall, King Street, 
Hammersmith, W.6. 

Hampstead Town Hall, Haverstock Hill, 


Fulham 
Greenwich 


Hall, Mare _ Street, 


Hackney 
Hammersmith 


Hampstead .. 


N.W.3. 

Holborn Holborn Town Hall, 197 High Holborn, 
W.C.1. 

Islington Islington Town Hall, Upper Street, 
Islington, N.1. 

Kensington Kensington Town Hall, Kensington 
High Street, W.8. 

Lambeth Lambeth Town Hall, Brixton Hill, 
2. W.2Z. 


Lewisham Lewisham Town Hall, Catford, S.E.6. 


Vaddington .. Paddington Town Hall, Paddington, W.2. 
Poplar -" Poplar Town Hall, Bow Road, E.3. 


St. Marylebone Town Hall, Marylebone 
Road, N.W.1. 

St. Pancras .. .. St. Pancras Town Hall, Euston Road, 
N.W.1. 

Shoreditch Town Hall, Old Street, E.C.1. 

Southwark Town Hall, Walworth Road, 
S:E.17. 

Town Clerk’s Office, London Fruit 
Exchange, Duval Street, E.1. 


St. Marylebone 


Shoreditch 
Southwark 


Stepney 


Stoke Newington Stoke Newington Town Hall, Stoke 
Newington Church Street, N.16. 
Wandsworth Wandsworth Municipal Buildings, 


Wandsworth High Street, S.W.18. 
City Engineer and Surveyor’s Office, 
Alhambra House, 31 Charing Cross 
Road, W.C.2. 
Woolwich Town Hall, Wellington Street, 
S.E.18. 
The copy or extracts of the plan so deposited are available for 
inspection free of charge by all persons interested at the places 
mentioned above between the hours of 10 a.m. and 4 p.m. 


Westminster 


Woolwich 
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Monday to Friday, 10 a.m. and 12 noon Saturday. Any 
objection or representation with reference to the plan may be 
sent in writing to the Secretary, Ministry of Housing and 
Local Government at Whitehall, London, S.W.1, before 
15th March, 1952, and should state the grounds on which it is 
made. Persons making an objection or representation may 
register their names and addresses with the London County 
Council (reference LP/H2) and will then be entitled to receive 
notice of the eventual approval of the plan. 





GERMAN-OWNED COPYRIGHT IN THE UNITED 
KINGDOM 


All remaining control under the Trading with the Enemy 
Act, 1939, over the United Kingdom copyright in German-owned 
works, except in so far as such works are the subject of licences 
granted by the Comptroller-General under the Patents, Designs, 
Copyright and Trade Marks (Emergency) Act, 1939, has been 
removed by three new orders which were signed on 1st January, 
1952, and came into force on that day. The orders are the 
Trading with the Enemy (Authorisation) (Germany) Order, 1952 
(S.I. 1952 No. 4), the Trading with the Enemy (Transfer of 
Negotiable Instruments, etc.) (Germany) Order, 1952 (S.I. 1952 
No. 5) and the Trading with the Enemy (Custodian) (Amendment) 
(Germany) Order, 1952 (S.I. 1952 No. 6). 





The War Damage Commission paid out £72m. during 1951, 
compared with 92m. in 1950 and £105m. in 1949. The average 
weekly rate of payments in the last quarter of 1951 was £1,240,000. 
The Commission paid 181,000 “‘ cost of works ’’ claims for repairs 
during the year, and made 40,000 payments on account. The 
amount involved was £62m., of which 460m. was paid to private 
owners and the remainder to local and other public authorities, 
About three-fifths of this sum was for the repair and rebuilding 
of houses. Other principal items were: commercial buildings, 
£64m. ; factories, £7m.; shops, £2}m.; churches, £2}m. Value 
payments for total loss properties amounted to £10m., of 
which £3}m. related to houses. Greater London’s share of the 
total was 50m. Total war damage payments by the Commission 
now amount to nearly £1,020m. in 4,373,000 separate payments. 
Contributions by property owners dusing and after the war 
amounted to £198m. 





A Special University Lecture in Laws on “‘ Equality and Privilege 
in the Law ’’ will be given by Professor H. G. Hanbury, D.C.L., 
Vinerian Professor of English Law and Fellow of All Souls 
College, Oxford, at King’s College, Strand, W.C.2, at 5.30 p.m. 
on Thursday, 6th March, 1952. The chair will be taken by the 
Rt. Hon. Lord Porter. The lecture is addressed to students of 
the University of London and to others interested in the subject. 
Admission is free, without ticket. 


SOCIETIES 


An ordinary meeting of THE Mepico-Lecat Society will be 
held at Manson House, 26 Portland Place, W.1 (Tel. : Langham 
2127), on Thursday, 24th January, 1952, at 8.15 p.m., when 
a paper will be read by Mr. William Latey, K.C., on “ Testamentary 
Capacity.” 

The annual dinner and dance of the BROMLEY AND DISTRICT 
Law Society will be held on Thursday, 14th February, 1952, 
at the White Hart Hotel, Bromley, Kent. 





A lecture will be given by the Hon. Mr. Justice Slade on 
“Some Aspects of the Law of Defamation,”’ on 24th January, to 
the MansFieLD Law C ius of the City of London College, 


Moorgate, E.C.2. 
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